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The ſaid John Roberts. Aͤppellant. 
Philip Middleton, and #he ſaid other Reſpondents, Reſpongents. 
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IHE Appellant Philip Middleton, in February 10 19. having agreed with Thomas Scamar 


. pellant and the ſaid Thowas \Seaman. was, in une 17 20. reduced into Articks in Wri- 
ting, and ſigned by the Appellant and the ſaid Thomas Seaman, Purſuant to theſe Articles, the Title- 
Deeds of the faid Eſtate were laid before the Appellant's Council, aud the Title, as to ſuch Part thereof 
as was Freehold, was approved of; but as to the Copyhold Part thereof, which was about 5 /. 
Annum, the Appellant's Council were of Opinion, that the ſame could not be ſurrender'd till Joan 
Seaman, then an Infant, and now of full Age, came of Age, and therefore that a compleat Title to 
ſuch Copyhold could not till that Time be made to the Appellant : And thereupon the ſaid Thomas 
Seaman agreed, that, till ſuch Surrender could be made, 2001. Part of the Appellant's ſuid Purchaſe 
Money, ſhould remain in the API Hands, at 4 /. per Cent per Annum Intereſt, and that Con- 
uld 


. veyances of the Freehold ſhould immediately be prepared and executed. And the Appellant there- 


upon paid the faid Thomas Seaman 1300 J. in Part of the ſaid 5500/7. and lent him, on his Note, 200 /. 
and 4oco J. the remaining Part of the Appellant's ſaid Purchaſe- Money, was to be paid to the Truftees 
of the ſaid Infant Joan Seaman, being by the Will of Sir Peter Seaman, Father of the ſaid Thomas, 
charged upon the ſaid Eſtate, as a Portion for her the ſaid Joan Scaman, Daughter of the ſaid Sir Peter, 
upon the Execution of the Conveyances of the ſaid Freehold Part of the ſaid Eſtate, + | 
In Purſuauce of the ſaid ny, Conveyances of the ſaid Freehold Part of the {aid Eftate were 
prepared by the Appellant's Council; but before the Execution thereof, the Reſpondent Fobn Roberts, 
being throughly apprized of the Value of the ſaid Eftate, and of the Agreement between the faid 
Thomas Seaman and the Appellant touching the ſaid Purchaſe, and how far they had proceeded therein, 


and how much Money had already been paid, and how much more was to be paid, to the faid Thomas 1 


Seamen and his Siſter; and the ſaid Reſpondent Roberts, ſeeming to be very well fatisſied therewith, 
and being deſirous to purchaſe the ſaid Eftate, came to an Agreement with the Appellant, to give 
him 7640 J. for the fame: And thereupon, | | 

By Articles of Agreement between the Appellant and the ſaid John Roberts, the Appellant did agree 
to ſell the ſaid Eſtate to the ſaid Jobn Roberts, for the Sum of 7640 J. and within one Month to make 


out a good Title, in Fee-ſimple, to the Freehold Part thereof, and a good Eftate of Inheritance to the 


Copyhold Part, free of all Incumbrances, except a Quit-Rent of 3 J. per Ann. to the reaſonable Sa- 
tisfaction of the Council of the ſaid Fobn Roberts; and that the ſaid Appellant, and all Perlons in- 
tereſted, ſhould, within fourteen Days after making ont the Title, convey the ſaid Eftate to the ſaul 
John Roberts, or to ſuch Perſons as he ſhould appoint. | 5 f | 

Before the ſaid Articles of the 29th of Auguſt. 1720. were drawn, and at the Time of the Execu- 
tion thereof, the Appellant acquainted the ſaid oba Roberts, that unleſs he would pay him down the 
whole Purchaſe: Money, except the 3000 J. which was to be paid to the ſaid Foan Seaman, he would 
not fell him the Eſtate z and that the Note for 200 J. which he had lent to the ſaid Sem, mould bs 
left in the Hands of the 2 Jobn Roberts, till a Title could be made to the Copy hold Land : 
To which the Reſpondent Roberts conſenting, the ſaid laſt mention'd Articles were executed, and 3640 /. 
Part of the ſaid 76401. was paid by the ſaid Reſpondent Roberts to the Appellant, for which the Ap- 
pellant gave the ſaid Reſpondent Roberts a Receipt on the Back of the ſaid laſt mention'd Articles. 

Dame Joan Scaman and Frances Vere, two of the Executors of the ſaid Sir Peter Seaman, having, 
by Writing under their Hands, directed the Appellant to pay to the ſaid Thomas Seaman (who: was the 
other Executor of the ſaid Sir Peter Seaman) the Sum of - 2500 J. Part of the 45007. belonging to the 
ſaid Jaan Seaman, the Infant, the ſaid Appellant did apply to the faid John Roberts for the ſame, who 
paid the ſaid Appellant 1g. in Part-therenf. and took the Appellant's Receipt for the fame, en- 
dorſed on the ſaid Articles of the 29th of Auguſt, 1920. And the Appellant the ſame Day paid the 
loco l. to the ſaid Thomas Seaman, purſuant to the Direction of the other Executors. 0 

Soon after the Agreement between the Appellant and the Reſpondent Roberta, the Title Deeds, by 
the Direction of the ſaid Reſpondent Roberrs, were laid before Mr. Horſeman, as the Reſpondent's 
Council, to have his Opinion on the Title to the ſaid Eſtate. And the ſaid Mr. Horſeman ga ve bis 
Opinion, that it would be difficult to get @ good Title to the Copyhold Part of the {aid Eſtate, till 
47 Seaman came of Age. And that as to the Freehold Part, the ſaid Joan Seaman being an Infant, 
ke doubted whether a Purchaſer could be ſafe, without a Decree of. the Court of Chancery; eſpecially 
ſince the ſaid Frances Scaman, one of the Executors, was married, 9 Eh a 


ſince deceaſed, for the Purchaſe of an Eſtate at Swerriſham in the County of Norfolk, a mal! Fl 
Part whereof was Copyhold, for the Sum of 5500 J. the ſaid Agreement between the Ap- 7 $5 
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t had paſd on 


N Mut bad taken for che 
ereup9), in ful Execution of the ſaid Igreeme | 


nt between him 


It is thereby witneſſed, that for and in Conſideration of the Premiſes, and for other Confiderati 
y aſſign to the ſaid Reſpondent, his Heirs and Aſſigns, the ſaid recited Article? 
nd the AppeVant, and alſo the recited Notes under the Hand of the ſaid Sea- 
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Roberis's Bill, bis own Deſire parted with his whole Intereſt to him, thought fit to file a Bill in the Court of Ch 
Feb. 18. 1729. «gaintthe Appellant Middleton, Thomas Seaman; Thomas Vere and Frances his Wife, Joan — 


Appellant's The Appellant Aliddleton filed a Croſs Bill in the ſaid Court, againſt the faid Vn Robe- 0 
» Croſs Bill, Tri, Seamany Ib mar Vere and Frances his Wife, Richard Berney, MT RA Bene, Hap Joan os mg 
erm, 1721, Infant; praying a ſpecifick Performance of both the ſaid Articles of Agreement. | 
WDecretal Order, LIheCauſes came on to be heard before the Lord High Chancellor, who referred it to Mr. Lighrboun 
dpri/ 30.1723. one of the Matters of the ſaid Court, to enquire and look into the Title of the faid Eſtate, and to ſee 


Hg and when; and to ſtate the whole Matter ſpecially to = Court, and whether a good Title 
cou | | 


) Hug. „ 1723. and that ſeveral Syits having been formerly commenced between one Thomas Parrich and the faid 
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bo wy 15 ; | 2 : ; . 4 
3 5 ys ora. 12 married; All Matters in Difference, were referred to the Determinat ion of one John 
Mahon, £19; | | 


"4 5 1550 A . ” ; | 
More 1 1. 1715. That the ſaid Fehn Marbon, on the 11th of ne 1715, did Award the ſaid Sir Peter Seaman to be 


. bg a.) Sen- That afterwards Sir Peter Seaman: died, and by his Will deviſed, That the Purchaſe Modey for the 
K ae Dec. Eſtate in Queſtion, ſhould be paid out of his perſonal Eſtate, and then deviſed the ſaid Eſtate to his 
* NN. Daughter the ſaid Joan Seaman the Infant, and her Heirs: But it his Son, the ſaid Thomas Seaman, 


_ paying © the [aid 7oan Seaman the Sum of 4000 J. and of his ſaid Will made his Wife, Dame Foart 
| "am Frances: the Wite of the faid Thomas Vere, and the ſaid Thomas Seamam, Freentars. 
„ Thathy Indentures of Leaſe and Releaſe, of theſe Dates, the faid Thomas Patrick and his Wife, for 
15s the Congderations therein mentioned, did convey the ſaid Eftate to the-ſaid Richard Berney and Robert 
1 Bene, ang their Heirs, ſubject to the Uſes and Conditions in the Will of the ſaid Sir Peter Seaman , 
1 and bythe ſaid Deed of Releaſe, a Fine levied in the oth Tear of Queen: Azz, by the ſaid Patrick 


25 1716. That the ſaid Parrick and his Wife did ſurrender 16 Acres, being that Part of the ſaid Eſtate ag 


OE 37. 1715. S:aman's. Will: And the laid Joan being an Infant, was, on the 7th of Ofober 1718, accordingly ad- 
—_— mitted thereto. ; | | | | 
. . And that the Appellant had produced to him 2 Report made by Mr. Darmer, a late Maſter of the 
1 . 1. ſald Court, in March 1714, ina Cauſe depending between the ſaid Thomas Patrick and Sir Peter Sca— 
1 man, relgting to the Eſtate now in Queſtion, in which Report Mr. Dorner did certify, that by the De- 
© politiong taken in the ſaid Cauſe, it did appear to him, that the Copyhold Lands, then and now in 
wo.” | _ Quygltion, did not bear Entails; and that none of the Copyhold Lands held of the Manors, whereof 
by ,-- the ach are held, did, by the Cuſtom of the ſaid Manors, bear Entails; and that the Appellant 
oF Middle n had produced to him, Certificates of the ſeveral Stewards of the {aid Manors to the like 
Effect And the ſaid Maſter, after ſtating the other Part of the Title to the ſaid Eſtate, concludes his 
Report in theſe Terms: | 

. Wherefore, in regard the Eſtate in Queſtion, is, by Sir Peter Seaman's Will, firſt deviſed to Juan 
Sama Tas Naughter, and her Heirs, tho' it be therein after declared, That if his Son had a mind-to 
the Eltate, it ſhould be to lum and his Heirs, he paying firſt to the Danghter 4000 J. which would be 
ſufficient to give the Title of the Eſtate to him ; But that being upon a Condition precedent, which doth 
not appter- to have been performed at the Time of the Articles betwixt Thomas Scaman and Philip 
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.S . Middein, L apprehend that he and ruſtees erney and Bene, could not at the Time of entrine 
_*: Se. into thoſe Articles, purſuant dec bey ths Freche Phrate te the Defetidant Ml; leton ard his 
1 | Heirs; and 17 Acres of the Copyhold having bee: farfan ded to the Uſe of the ſaid Joan Seaman, upon 


the Condition of Sir Peter Seaman's Will; and ſhe being at the Time of the Articles, and ſtill continuing 
to be an Infant, about the Age of 18 Years, a good Title cannot be made to the Frechold and Copybold 
Eſtate in Queſtion, during ſuch her Infancy, without the Aſſiſtance of this Honourable Court But 
when ſhe comes of Age, I apprehend that ſhe, together with Thomas Seaman, who is Heir at Law to 
Framing ham, and the Truſtees, may make a good Title to a Purchaſor of the ſaid Eſtate, - 185 
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25 Mar. 1724. 


Appellant Mid- 


dlleton's Appeal, to your Lordſhips from ſuch Part of the ſaid Decree of the 7th of March 1723. 
26 Fan. 1726, | 
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L | | | ie, Roberts had no a 1 74 e 

into this Court, to ſet aide the ſaid Articles; For that he kneu of the Appellant Midd/ctor:'s aſe, 
and of his Agreement with the aid Thomas Seaman, and was apprieed of the Appellant ens 


t 
Haden 
Articles, which he enter d into with the ſaid Thomas Scaman, e ' 
That as to the Copy hold Eftate, it did not appear but that the ſaid Thomas Seaman had a | 
to the ſame, and did therefore Decree, That the ſaid Sum of 200 J. ſhould reſt where it then was, 
a Surrender could be made of the ſaid Copyhold-Premiſes'to'the ſaid John Roberts,” upon the Term 
the ſaid Articles; and in caſe the whole Copy hold Eſtate conld not be ſurrendered; then ſo much a8 8 9 
was to be ſurrendered, and the ſaid 7obr Roberts was to be admitted thereto, and ſo much of the %. 1 
was to be paid as would be a Proportion for the Lands which ſhould be ſo ſurrendered, which Propagtion 4 
was to be eſtabliſhed by the ſaid Maſter Lig hi bonum, in caſe the Parties diſtered. 1 

And his Lordſhip did alſo declare, That the Appellant had made a good Tit le to the Frechold ate, Fs 4 
and did decree the {aid Thomas Seaman ſhould, at the Charge of the ſaid John Roberts, convey the ame ., 
to the ſaid John Roberts, and that the ſaid Maſter ſhould {tele the Conveyances which were to Hg ex- q 
ecuted forthwith by all Parties neceſſary, and that the Appellant ſhould be paid the Rents of the Premiſes 
from Lady-day before the Date of the ad Articles, to Lady day then next, and ſhould then word gs 
Poſſeſſion of the Premiſes to the Reſpondent Roberta; and that the Appellant (he firſt giving Security 
to indemnity the Defendant Seaman) ſhould be at Liberty to make uſe of the ſaid Seaman's Name, tor 
Recovery of the Rents from the Tenants of the Premiſes in'Queſtion. *' © - 8 

His Lordſhip did alſo further Order and Decree, That the ſaid Mr. Ligh:iboun ſhould take an Acgount 
of what Sums of Money the Appellant had received of the ſaid Reſpondent Roberts, and to compte 
Intereſt for the ſame, from the Lime of Payment thereof, which Intereſt was to be anſwered by the 
Appellant, from the Time of ſuch Payment, till Lady day then next: And the feid Mr. Ligbrbouß was 
all to take an Account, and ſee what more would be remaining due from the ſaid John Roberts, fot the 
Remainder of the Purchaſe Money after ſuch Intereft, and the Sum of 2657. before mentioned were 
deducted, and what, upon taking the ſaid Account, ſhould appear to be in the aid John Robert's Hands, 
he was thereby ordered and decreed to bring the ſame before the ſaid Maſter Lizbrhown, in Part of the 
40001, which was due to Joan Seaman, the Jufant, to be placed out at Intereſt for the ſaid Infants Be- 
nefit : And his Lordſhip was pleaſed to direct, That if upon taking the ſaid Account, it ſhould appear 
that the Remainder of the Purchaſe Money in the ſaid Roberts Hands, after ſuch Deductions 25 afore- 
ſaid, ſhould fall ſhort of making good to the ſaid Jaan Seaman the Infant, the frid Sum of 4000 5 and 
the Intereſt thereof, ſuch Deficiency ſhould be made good by the faid Thoms Seaman ont of the 1900 . 
part of the 2500 J. which he had received, and out of the Intereſt of the ſaid 1000 J. from the Time 
here mentioned, the fame to Lady day then next, to be computed by the ſaid Maſter Lighrbown; and in |  — 
as that 2 not be ſufficient to anſwer ſuch Deficiency, then the ſame was to be made good by 1 
the Appellant. | | 2 | r A | | 

The ſaid John Roberts entered into, and ſtill continues in Poſſeſſion of the Eſtate in Queſtion, and Rt” 
acquieſced under the ſaid Decrees for near three Years ; but the Appellant Midaletam conceived himſelf "© oy 
aggrieved by fo much of the ſaid Decree of the 7th of March 1723, as did order, That the Rents of e 
the Premiſes from Lady. day 17 20, to Lady: day 1724, ſhould be paid to him, and that the Maſter ſhould - 1 
compute Intereſt for ſuch Sums of Money as were received by the Appellant Middleton, of the faid — Ro 
John Roverts, in Part of his Purchaſe Money, from the Time of the Payment thereof, 40 Lady day = 
1724; and that after a Deduction of ſuch Intereſt, and the ſaid 205 J. ont of the Remainder of the * 
ſaid John Roberts's Purchaſe Money, only the Reſidue thereof ſhonld be by him brought before the 
Maſter; and that if the ſame, and the Money to be 1 by the ſaid Thomas Seaman as aforeſaid, ſhould 
fall ſhort of making up the ſaid 40207. and Intereſt, to the faid Joan Seaman (who attained her Age 
of 21 Years in February 1725) the Deficiency ſhould be made good by the Appellant, and did appeal 


For that it being declared by the ſaid Decree, That the ſaid Jobn Roberts had no Reaſon to come 
into the {aid Court of Chancery to ſet aſide the ſaid Articles, but that the ſaid Purchaſe therein 
A agreed upon, ought to be forthwith compleated. And it appearing that the Monies receive by 
\ the Appellant from the faid Roberts, was only what he was intitled to by Virtue of his Agree- 
5 ment with the ſaid Roberts, and as the Conſideration for his aſſigning over bis Articles with 
Seaman, the Notes and Monies that he had before paid on Account of the Purchaſe: And in regard 
that from the Time of his ſaid Aſſignment he ceaſed to have any Concern with, or Title tg the 
Premiſes, he therefore ought not to be decreed to have paid any Intereſt, nor to have been in- 
volved in any Account or Receipts of the Rents and Profits of the ſaid Eſtate. 4 
For that the ſaid Reſpondent Roberts having retained in his Hands the Sum of 3000 J. Part of the f 
ſaid Purchaſe Money, on account of the ſaid 40c0!. and from the Time of this Aſſignment from 
the Appellant, the ſaid Roberts being intitled to the Rents and Profits of the ſaid Premiles, ought 


therefore to pay the faid 4000 J. and Intereſt, and the Appellant ought. not to pay any Part 


For that the aforefaid Note of the [id ThomusSeame;: for 7697 and the Money due ther. us, being 4 * 
aſſigned by the Appellant to the ſaid John Roberts, the Direction for deducting 2007. oatfef the 0 
Remainder of the Purchaſe Money in the Hands of the ſaid John Roberts, is a manifeſt Injury by 

to the Appellant , for if-that Direction ſtands, the Appellant will receive of the ſaid Fobr 
Roberts 200 l. leſs than the Purchaſe Money agreed upon by the Articles; though thoſe Articles, 
and that Agreement, are confirmed by the Decree. | 9 © 


After which Appeal, the Reſpondent Roberts, though he had been near three Years in Poſſeſſion of 
the Premiſes under the {aid Decree, and never made any Complaint againſt it, appealed likewiſe from 
the ſame, alledging, That he ought toibe dilcharged from his (aid Articles for the Purchaſe of the faid 
Eſtate, and ought to be repaid the OP which he paid to the Appellant Middleton, with maß; . 81 
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irn could; within the Time prefited-by the Articles, make our a Title to him 
7s, wor taeyer made, or call make out ſuch Title : And that his the ſaid John Roberre's 
Tao! Aſlenment of the ſaid” Articles, Note, and Receipts, from the ſaid Thomas Seaman, 
wpenſed with the not making ont à Title within the Time prefixed ; for that it appears by 


* 
bd 
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{wh A, had paid to the ſaid Appellant Middiztor as aforeſaid ; and that he was to pay an extra- 
dor the (aid Eſtate, vs, 16404 for 2771. per Annum, which is 2140/7. more than the 
14 ppellant Middleton agreed to pay for the ſame but a few Weeks before. | 


ions of the ſaid Roberre to'the ſaid Decree, the faid Philip Middleron, the Appellant in 
"the eine Appeal, humbly inſiſts are of no Weight; 8 | 


1 de legal Eſtate of the Freehold Premiſes, being by the ſaid Parrick and his Wiſe, by the 
Deeds of Leaſe and Releaſe, and Fine, well conveyed to the ſaid Berney and Bene, and their 
Hears," they are thereby enabled to malte a good Title to the ſame, and either already have, or 

pere always, and ſtill are, raps Jp ready to convey the ſame to the ſaid Robert; And that 

ie any Defett in the Title to the Copyhold Premiſes, the ſaid John Roberts bath accepted of 
dhe faid 200 7. as an Equivalent for the ſame, and which is much above the Value thereof, it be- 


iu admitted to be but 57. per Aunum. 


II And for that the ſaid Roberts after his being fully apprized of the Title, not only approved of the 

Tame, and declared that he would go on therewith, but inſiſted on the Appellant's aſſigning over 
- Tas Articles and Notes for Money paid as aforefaid, aud all the Appellant's Intereſt in the ſaid 
Premiſes ; and which the Appellant accordingly did, and the ſaid Roberts in Confideration thereof, 
1-2 id the Appellant all that Part of the Purchaſe Money which belonged to him to receive, and 
KR .Hnce entred into Poſſeſſion of the ſaid Freehold and Copyhold Premiſes, and continued in Poſ- 
3 5; 288 ion thereof for the Space of three Years, and is even at this Time in Poſſeſſion of the ſame ; 
Þ Tu »which amounts to an Acceptance of the Title, and a Submiſſien to the ſaid Decree. 


III. ; That as to the pretended Dearneſs of the ſaid Purchaſe, it appears it is about 28 Years Purchaſe, and 
A was made the 20th of Auguſt 1720, when Lands generally ſold at a much greater Rate or Value; 
and the Reſpondent paid his Purchaſe Money by. the Sale of South Sc Stock at 800 and the 

ppellant had the Misfortune to lay it out again in Stock at the ſame, or a higher Price. 
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de to the Eftate ; and that the faid Appellant 


in the {aid Cauſes,” that he accepted ſuch Aſſignment only to ſecure him the Repayment 


FR * 1 WHE REFOR E, for theſe, ad ſeveral other Reaſons, this Appellant humbly bopes, 
, f that the ſaid Decree of the 7th of March 1723, ſhall be relliſiad in the ſeveral Par- 
riculors complained of by this Appellant, and that the Appeal of the ſaid John Roberts 
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